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IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF ALABAMA  

MOBILE DIVISION 
 

TRAVELERS CASUALTY & SURETY 
COMPANY OF AMERICA, a 
corporation, 
       

Plaintiff,     
       
vs.       
       
JAMES WOHLERS, an individual, 
       

Defendant.     

 
 
 
 
Civil Action No. ________________ 

COMPLAINT 

I. PARTIES, JURISDICTION AND VENUE 

1. Plaintiff Travelers Casualty & Surety Company of America (Travelers) 

is a corporation organized and existing pursuant to the laws of the State of Connecticut 

having its principal place of business in Hartford, Connecticut. At all relevant times, 

Travelers has been authorized and duly licensed to conduct business in the State of 

Alabama and this Judicial District.  

2. Defendant James Wohlers (Wohlers) is an individual resident of the State 

of Alabama, who resides in Monroe County, Alabama, and who is over the age of nineteen 

(19) years.  

3. Jurisdiction exists by virtue of the diversity of citizenship which obtains 

between Travelers and Wohlers pursuant to 28 U.S.C. § 1332, and in light of the amount 

in controversy, which exceeds the sum of $75,000, exclusive of interest and costs. 
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4. Venue is proper in this Judicial District inasmuch as Wohlers is a resident 

therein and because the action and conduct made the subject of this action occurred in this 

judicial district. 

II. FACTS 

5. Effective October 1, 2018, Travelers issued a Crime Policy in favor of its 

insured, GBR Equipment, Inc. (GBR), a corporation headquartered in Anchorage, 

Alaska. Said policy contains an insuring agreement which provides insurance coverage 

with a limit of $500,000 for loss resulting from employee dishonesty. Specifically, the 

Policy provides as follows: 

1. INSURING AGREEMENTS. 

A. FIDELITY. 

i. Employee Theft. 

The Company will pay the Insured for the Insured’s direct loss of, or 
direct loss from damage to, Money, Securities, and Other Property 
directly cause by Theft or Forgery committed by an employee 
whether identified or not, acting alone or in collusion with others. 

6. On August 16, 2019, GBR Equipment reported an employee theft loss to 

Travelers, in which GBR contended that it had sustained a loss in the amount of 

$895,220.45 by virtue of fraudulent conduct by its employee, Defendant James Wohlers. 

GBR subsequently submitted a Sworn Proof of Loss to Travelers, a copy of which is 

attached as Exhibit “A.” 

7. In the Proof of Loss, GBR claimed that while an employee of GBR, Wohlers 

caused unauthorized or improper charges for his personal benefit on an American Express 

card issued to GBR, and on a Bank of America credit card issued to GBR, between January 

1, 2015 and July 30, 2019. GBR further contended that Wohlers caused unauthorized and 
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improper Automated Clearing House payments to be made for his personal credit cards 

during the period of January 1, 2015 through July 23, 2019. GBR further contended that 

Wohlers caused unauthorized and improper wire transfer payments to be made to vendors 

other than GBR during 2016. GBR submitted extensive documentation to Travelers in 

support of its claim. 

8. Based upon its investigation of the claim and the supporting documentation, 

Travelers has issued payment in the amount of $500,000, which is the limit of liability for 

the applicable insurance coverage under the policy in question. A copy of Travelers’ check 

payable to GBR is attached as Exhibit “B.” 

9. By virtue of its payment pursuant to the aforesaid insurance policy, and by 

virtue of GBR’s assignment of all claims to the extent of Travelers’ loss as set forth in 

Exhibit C attached hereto, Travelers is entitled to seek reimbursement of its loss from 

Defendant Wohlers as stated herein. 

III. CLAIMS FOR RELIEF 
COUNT ONE  

FRAUD, MISREPRESENTATION, AND SUPPRESSION 
 
10. Travelers adopts and incorporates all averments of Paragraphs 1 through 9 

of the Verified Complaint as if set forth in full herein. 

11. During the course of his employment with GBR, Wohlers engaged in a 

pattern and practice of fraudulent and dishonest conduct which resulted in a loss to GBR 

in an amount excessive of the $500,000 limit of liability for the applicable insurance 

coverage.  The specific wrongful action and conduct by Wohlers was as follows:  

(a) Between January 1, 2015 and July 30, 2019, Wohlers made unauthorized and 
improper purchases using a GBR American Express card for his personal use 
and benefit. The total value of these unauthorized purchases was 
$374,378.01. 
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(b) Between January 6, 2016 and February 14, 2016, Wohlers made 
unauthorized and improper wire transfer payments to Alabama Steel, a 
vendor of GBR, in the amount of $34,533.59. 

(c) On February 25, 2016, Wohlers made an unauthorized and improper wire 
transfer payment to QUI YNG in the amount of $16,171. 

(d) Between April 6, 2015 and July 8, 2019, Wohlers made unauthorized and 
improper purchases using GBR’s visa credit card for his personal benefit and 
gain in the estimated amount of $84,752.85. 

12. Additionally, Wohlers caused unauthorized and improper Automated 

Clearing House (ACH) payments to be made for his personal American Express account, 

for his personal Chase credit card account, and for his personal CitiCard account. The total 

value of these unauthorized ACH payments is $385,385. 

13. The aforesaid conduct of Defendant Wohlers constitutes Civil Fraud, 

Suppression and Deceit as defined by Ala. Code §§ 6-5-100 through 6-5-104. Having 

discharged its contractual obligation under the policy with GBR, Travelers is entitled to 

assert all claims available to GBR against Wohlers. 

WHEREFORE, PREMISES CONSIDERED, Travelers demands judgment against 

Defendant Wohlers in the amount of $500,000, plus interest by law and all costs of this 

action. 

COUNT TWO  
CONVERSION 

14.  Travelers adopts and incorporates all averments of Paragraphs 1 through 13 

of the Verified Complaint as if set forth in full herein. 

15. During the course of his employment with GBR, Wohlers wrongfully 

converted to his personal use assets of GBR having a value in excess of the $500,000 limit 

of liability for the applicable insurance coverage. By virtue of its payment to GBR, 
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Travelers is subrogated to all rights of GBR and is entitled to assert all claims available to 

GBR against Wohlers 

WHEREFORE, PREMISES CONSIDERED, Travelers demands judgment against 

Defendant Wohlers in the amount of $500,000, plus interest by law and all costs of this 

action. 

COUNT THREE  
UNJUST ENRICHMENT 

16. Travelers adopts and re-alleges all averments of Paragraphs 1 through 15 of 

the Verified Complaint as if set forth in full herein. 

17. By virtue of his wrongful action and conduct while an employee of GBR, 

Wohlers has been unjustly enriched in an amount in excess of the $500,000 limit of liability 

for the applicable insurance coverage. By virtue of Travelers’ payment to GBR, it is 

entitled to assert all claims available to GBR against Defendant Wohlers.  

WHEREFORE, PREMISES CONSIDERED, Travelers demands judgment against 

Defendant Wohlers in the amount of $500,000, plus interest by law and all costs of this  

action. 
Respectfully Submitted, 

/s/ L. Graves Stiff, III     
L. Graves Stiff, III (ASB-0693-S70L) 
Jordan W. Gerheim (ASB -4390-D45G) 

   Averie L. Armstead (ASB -3698-D00R) 
STARNES DAVIS FLORIE LLP 
100 Brookwood Place, 7th Floor 
Birmingham, Alabama 35209 
T (205) 868-6000 | F (205) 868-6099 
Email lgs@starneslaw.com 
 jwg@starneslaw.com 

ala@starneslaw.com 
Counsel for Travelers Casualty & Surety Company, 
Inc.  
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PLEASE SERVE DEFENDANT VIA PROCESS SERVER: 

James Wohlers 
152 S Mount Pleasant Avenue 
Monroeville, Alabama 36460 
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